TOWN OF CALABASH

BOARD OF COMMISSIONERS

REGULAR MEETING

MARCH 11, 2008

7:00 pm

MINUTES

The Calabash Board of Commissioners held a regular monthly meeting on March 11, 2008 in Sanborn Hall, located at Town Hall, 882 Persimmon Road, Calabash, NC at 7:00 pm.

MEMBERS PRESENT:  Mayor Anthony Clemmons, Mayor Pro Tem Forrest King, Commissioner Emily DiStasio, Commissioner Cecelia Herman, and Commissioner William Dixon.

MEMEBERS ABSENT:  Commissioner John Melahn.

STAFF PRESENT:  Interim Clerk Kelley Southward, Building Inspector/Code Enforcement Officer Stanley Dills, James McCartney, Bill Danford, and Carolyn Silvers.

GUESTS PRESENT:  There were approximately 17 guests present.

CALL TO ORDER:  Mayor Clemmons called the meeting to order at 7:00 pm.

PLEDGE TO FLAG:  Mayor Clemmons led the pledge.

APPROVAL/ADJUSTMENT OF AGENDA:  Commissioner King requested adding item #11  “Interim Town Clerk Pay” to New Business (Note: technically, this will be item #12 in these minutes as there were accidentally two #1’s under New Business on the agenda; the error was not recognized until the Board began discussing New Business).   Commissioner Herman made a motion to approve the agenda, as amended; Commissioner DiStasio seconded the motion and the motion carried with a unanimous vote.
PUBLIC HEARING:  Commissioner King made a motion for the Board to enter into public hearing.  Commissioner DiStasio seconded the motion and the motion carried, unanimously.
1) Public Hearing on the Rezoning Request of Tax ID# 241NA046; Beach Drive Diner, currently dual-zoned Central Business & MFH-II request to zone entire parcel to Central Business.  There were no speakers forthcoming on this matter.  However, Town Hall had received three written notices regarding the rezoning, which are attached hereto and made a part of these minutes.

2) Public Hearing for Revisions of the Calabash Fee Schedule.  There were no speakers forthcoming on this matter.

Commissioner Herman made a motion to close the public hearings and return to regular session.  Commissioner DiStasio seconded the motion and the motion carried with a unanimous vote.

APPROVAL OF MINUTES:
1) February 12, 2008; Regular Meeting

2) February 19/20, 2008; Special Meeting

3) February 20, 2008; Special Meeting (Annexation Workshop)

4) February 22/25, 2008; Special Meeting

Mayor Clemmons asked if anyone had any revisions or alterations to any of the above referenced minutes; there was nothing forthcoming from the Board.  Commissioner DiStasio made a motion to approve all the above reference minutes.  Commissioner Dixon seconded the motion and the motion carried by way of a unanimous vote.
CONSENT AGENDA:  
1) Closed Session Minutes February 12th, February 19th and February 20th (2008)—All Board members have read minutes and the minutes are currently sealed.

Commissioner Herman made a motion to approve the consent agenda.  Commissioner DiStasio seconded the motion and the motion carried by way of a unanimous vote.

CORRESPONDENCE:  Mayor Clemmons noted that there was one item of correspondence in the Board’s packets—letter from Cape Fear Hospice.

PUBLIC COMMENTS:  

1) Mr. Igor Moldavsky of 290 Woodland Lanes Apt 9, Calabash, NC.  Mr. Moldavsky informed the Board that he recently purchased the Calabash Citco located next to Seashore Drugs.  Mr. Moldavsky would like to rent U-Haul trucks and trailers from this site.  Mr. Dills informed the Board that as Zoning Administrator he had reviewed this request and would rule against allowing the U-Haul rentals at this location because the property is zoned Central Business.  The zoning regulations for CB do not expressly allow this type of business making it a non-permitted use.  Furthermore, Mr. Dills did not believe it is the with the spirit of the ordinance to permit U-Haul rentals in the CB but rather it is a business better suited for the Highway Commercial district.  Mr. Dills directed Mr. Moldavsky to the Board this evening for their expertise and advice.  Mayor Clemmons said he would like to turn this matter over to Commissioner Herman, as she is the commissioner who oversees zoning.  Commissioner Herman should coordinate the matter with Mr. Dills and the Planning & Zoning Board.  

2) Vivian Sweeny, owner of Back Porch Ice Cream Parlor requested that the Town approve allowing “Maggie the Cow” in front of her business for approximately one week around the Easter Holiday.  Mayor Clemmons said the promotional cow is a portable/temporary sign, which is not permitted in Calabash.  Mayor Clemmons said the Town’s sign ordinance needs to be reviewed and possibly amended; but the Board has no authority to approve a prohibited sign.  Mr. Dills pointed out that some portable/temporary signs are permitted so long as they meet certain criteria.  The problem with Maggie the Cow is that the ordinance doesn’t address “signs” of this nature.  Commissioner King stated that Maggie is not a sign but rather a promotional display that will draw patrons to the area and he didn’t understand why the Town had a problem with Maggie.  Discussion of Maggie continued for a few minutes; it was stated that these sort of signs/promotional displays need to be addressed in the UDO.  Mayor Clemmons suggested that the Board allow Maggie, for now, and take the entire sign ordinance under advisement for review.  The consensus of the Board was to allow Maggie for the short period of time requested by Ms. Sweeny; Mr. Dills was directed to allow Maggie the Cow in front of the Back Porch Ice Cream Parlor.  

BUILDING INSPECTOR’S REPORT:  The Building Inspector’s written report is attached hereto and made a part of these minutes.  The only addition Mr. Dill’s made to his written report was to inform the Board that the workload in the Building Inspection Department is soon to double in the next few months as there are several major projects just getting started and several more on the horizon.  

COMMITTEE/OTHER REPORTS:
· COMMUNITY SERVICE—the committee held their first function, which was a big success with over 56 people attending, on February 29th; a small ceremony honoring the late James “Tincy” Marlowe.  They are organizing a Spring Litter Sweep and Maintenance Building opening sometime between April 19th and May 3rd.  The committee is also assisting the American Legion with the annual Memorial Day Remembrance Ceremony scheduled for May 26th.

· WATER/WASTEWATER—the committee will meet with the County and HDR on March 20th to discuss the sewer.  One sewer grant application had been submitted and the Town is working on submitting another grant application.  Soon, there will be a public information meeting hosted by HDR; property owners will receive a “good news” letter from the Town about the sewer, which will include a letter from HDR stating the date/time/place of the informational meeting.

· PLANNING & ZONING—at their regular meeting on March 3rd, the P/Z Board heard a request from a gentleman looking to run a landscaping business from an existing building in the CB district across from the Calabash Creamery.  The P/Z Board asked to see a detailed plan.  The Board addressed several other issues during their 2-hour meeting.  Ms. Penny Tysinger of COG spoke with the Board about family transfers of land and zoning districts for municipal buildings.

· TOWN & MERCHANT—no report.

· FINANCE—the tax collection rate is currently at 92% and the budget is in good shape.

· FIRE DEPARTMENT—the FD has received two grants, including the Safer Grant.  The Building Committee is working hard toward getting a new building.

   OLD BUSINESS:
1) Organizational Chart (tabled in January).  Commissioner DiStasio submitted a motion to approve the Organizational Chart included in the Board’s packets and dated 2/25/2008.  Commissioner King seconded the motion and the motion carried by way of a unanimous vote.
2) Consider a Project Ordinance to reserve funds for Wastewater Expansion Financial Assistance.  Commissioner DiStasio submitted a motion to approve the Project Ordinance for Wastewater Expansion Financial Assistance.  Commissioner Herman expressed a desire to amend the proposed ordinance.  Commissioner DiStasio removed her motion to approve the ordinance.  Commissioner Herman then submitted a motion to approve the Project Ordinance to reserve funds for Wastewater Expansion Financial Assistance with an amendment to Section 3, which shall read:  “The Board within the feasibility of our budgetary process will appropriate or transfer an amount of no less than one hundred thousand dollars ($100,000) each year from other funds to this project fund.”   Commissioner King seconded the motion and the motion carried by way of a unanimous vote.
3) Consider Budget Ordinance Amendment—Transfer $100,000 to Project Ordinance Fund.  Commissioner DiStasio made a motion to approve the budget ordinance amendment to transfer $100,000 to the Project Ordinance.  Commissioner Herman seconded the motion and the motion carried with a unanimous vote.
4) Recommendation from P/Z on the Town’s 10-acres to pass a text amendment to allow municipal buildings in all districts either as permitted or conditional use.  The Board discussed this matter and decided that they would like to see municipal buildings permitted in each zoning district but felt there should be additional standards applied to this use in some zoning districts (i.e. residential districts).  So, the Board directed the matter back to the P/Z Board so that they could formulate a list of additional standards.  

NEW BUSINESS:
1) Place an Advertisement for a Temporary Part-Time Clerical Recorder.  Commissioner Herman made a motion to approve placing the ad for the Temporary Part-Time Clerical Recorder.  Commissioner King seconded the motion to approve placing the ad and the motion carried by way of a unanimous vote.
2) Approve a Letter in Support of Lower Cape Fear Hospice Expansion into Brunswick County.  Commissioner Herman submitted a motion to approve the letter of support.  Commissioner DiStasio seconded the motion and the motion carried by way of a unanimous vote.
3) Approve Resolution of Intent to Annex.  Commissioner DiStasio submitted a motion to approve the Resolution of Intent to Annex.  Commissioner Dixon seconded the motion and the motion carried with a unanimous vote.
4) Approve Annexation Report and Map.  Commissioner Herman made a motion to approve the Annexation Report and Map.  Commissioner DiStasio seconded the motion and the motion carried by way of a unanimous vote.
5) Set Public Information Meeting for Tuesday, April 29, 2008 at 7:00 p.m.  Commissioner Herman made a motion to set the Public Information Meeting for the annexation for Tuesday, April 29, 2008 at 7:00 p.m.  Commissioner DiStasio seconded the motion and the motion carried, unanimously. 
6) Set Public Hearing for the annexation for Tuesday May 20, 2008 at 7:00 pm.  Commissioner DiStasio made a motion to set the Public Hearing for the annexation for May 20, 2008 at 7:00 pm.  Commissioner King seconded the motion and the motion carried by way of a unanimous vote.
7) Approve Recommendation of Policy and Procedures Commissioner to establish a new Section in Ordinance Book; Section 32 for Town Policies and Procedures.  Commissioner Herman submitted a motion approve Section 32, Policy and Procedures, in the Ordinance Book.  Commissioner DiStasio seconded the motion and there was a brief discussion.  Commissioner King clarified that the addition of this section was simply to make Town Policies and Procedures more accessible to everyone because currently policies and procedures are contained in a separate book.  The motion to approve Section 32 of the Ordinance Book carried by way of a unanimous vote.
8) Agreement with Seaside Animal Hospital for Emergency Care for Animals Under the Animal Control Officer’s Responsibility.  Commissioner Herman made a motion to table this matter until the Town receives a response from the Town Attorney regarding the matter.  Commissioner DiStasio seconded the motion to table and the motion carried with a unanimous vote.
9) Additional Vehicle for Town Services (Commissioner Dixon).  Commissioner Dixon explained that the Ford Ranger that was utilized by Town Services has broken down and is off the road.  It would be a great expense to fix the Ranger and because it is so old, it would most likely break down again.  Commissioner Dixon said Town Services needs two vehicles; they can drive the dump truck but at the price of diesel fuel and the wear and tear it would put on the dump truck, the Town would be further ahead to purchase another [regular] truck for the department.  Mr. McCartney has looked into the matter and found a full size, Ford F-150 for approximately $12,000 to $13,000 under the State Contract Bid.  The Board felt they needed to examine the current budget carefully before making a decision.  One citizen pointed out that both Ford and Chevy are currently offering no money down/zero financing so, the Town could obtain a new truck now and then include the funds in the upcoming budget and pay the truck off after the new budget is adopted in July.  Commissioner DiStasio made a motion to table the matter.  Commissioner Herman seconded the motion to table and the motion carried by way of a unanimous vote.
10) P/Z Board Recommendation to Approve Subdivision of Tax ID# 2410001209.  The parcel in question is a 5-acre tract located on Beach Drive in front of Hidden Valley Subdivision, zoned HC, and currently owned by Mr. Eddie Walters.  The request is to divide the one parcel into two parcels and has been reviewed by the P/Z Board, who recommends approval of the subdivision.  Commissioner King made a motion to approve the requested/recommended subdivision of Tax ID# 2410001209.  Commissioner DiStasio seconded the motion to approve and the motion carried by way of a unanimous vote.
11) P/Z Board Recommendation to Approve Devaun Park Maps:

1. Phase 5B: Preliminary/Final Site Plan: 6 single family lots

2. Phase 6B: Subdivision of Tract 1, Tract 2, and Tract 3

3. Phase 6B: Final Site Plan of Tract 1: 5 single family lots

4. Phase 6B: Final Site Plan of Tract 2: 24 multi-family units & 9 townhome units

5. Phase 6B: Final Site Plan of Tract 3: 40 multi-family units

Mr. Scott Stewart briefly addressed the Board.  Mayor Clemmons asked for an update on        the total amount of open space in Devaun Park.  Mr. Stewart explained that the amount of open space in the development has actually increased from the amount that was originally approved/required.  Last June, there was 38.6 acres yielding 27% of open space and now because they elected to include multifamily in the last two phases, there is 41.8 acres of open space yielding 29% open space.  Mr. Dills asked Mr. Stewart, if he receives approval of the above referenced maps, when does he foresee building to commence.  Mr. Stewart said he believes they will submit building permit applications in July/August of this year, as they would like to begin building by August/September depending on hurricane season.  Commissioner Herman submitted a motion to approve:  1) Phase 5B Preliminary/Final Site Plan—6 single family lots; 2) Phase 6B Subdivision of Tract 1, Tract 2, and Tract 3; 3) Phase 6B Final Site Plan of Tract 1—5 single family lots; 4) Phase 6B Final Site Plan of Tract 2—24 multi-family & 9 townhome units; and 5) Phase 6B Final Site Plan of Tract 3—40 multi-family units.  Commissioner DiStasio seconded the motion and the motion carried by way of a unanimous vote.  
12) Interim Town Clerk’s Pay.  Commissioner King submitted a motion to set the pay for the   Interim Town Clerk at $31,500 per year; to be reviewed in three (3) months.  Commissioner Herman seconded the motion and the motion carried by way of a unanimous vote.  

BOARD COMMENTS:  None forthcoming.

ADJOURN:  Commissioner King made a motion to adjourn the meeting; Commissioner Dixon seconded the motion and the motion carried by way of a unanimous vote—the meeting adjourned at 8:15 pm.
(seal)






__________________________________








Anthony Clemmons, Mayor

Attest:

__________________________________

Kelley Southward, Interim Clerk  
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